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Abstract

According to Article 26 of the Constitution, the Armed Forces of the Republic of
Poland serve to protect the independence of the state and the integrity of its territory,
as well as to ensure the security and inviolability of its borders. By creating a broad
catalogue of requirements that a candidate for a professional soldier must meet, the
legislator aimed to select people who will serve in the Polish Army in an appropri-
ate manner. Professional military service requires discipline, loyalty and the ability to
make sacrifices. This is associated with a large number of duties incumbent on a sol-
dier. One of the basic requirements for a professional soldier is to have physical fitness
at a level that allows him to properly perform the duties in the position he holds.

The aim of the article is to discuss regulations concerning the requirements for
physical fitness of professional soldiers. The formal-dogmatic method was of funda-
mental importance, enriched in some places by the theoretical-legal method. The use
of the formal-dogmatic analytical method consisted in a detailed analysis of national
legal acts concerning the physical fitness of professional soldiers. An important ele-
ment of the work was the analysis of case law. An analysis of judgments of common
courts and provincial administrative courts was made.
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Introduction

The duty of a professional soldier is to maintain an appropriate level of
physical fitness that allows him to properly perform his duties. This provi-
sion is a supplement to the requirements set by pragmatics for a professional
soldier. High physical fitness affects the correctness, efficiency and effective-
ness of the actions he takes, and thus affects the quality of the service he per-
formsl. Improving one’s physical condition and fitness, as well as maintain-
ing it at an appropriate level, is therefore not only in his interest, but also in
the public interest and in the interest of the service that a professional soldier
performs for the society. It should also be clearly stated that the constant
sick leave and the related lack of availability of a professional soldier fulfill
the features of a lack of appropriate physical fitness to perform service2. The
requirements of the modern battlefield can be met by a thoroughly trained
soldier, distinguished by the appropriate ideological and moral values, as well
as agile and physically hardened, disciplined and aware of the purpose of the
tasks performed. Only a soldier with such values is able to cope with the tasks
posed by the modern battlefield and fully use the fire and tactical-technical
capabilities of the combat equipment at his disposal3.

Physical fitness of professional soldiers

Art. 332 sec. 1 of the Act of March 11,2022 on the Defense of the Homeland
states that a professional soldier is obliged to participate in organized physical ed-
ucation classes at the request of the unit commander#. An important element
of physical culture is sport, which, in accordance with the Act of January 18,
1996 on physical culture, is a form of physical activity aimed at improving his
psychophysical strength, individual or collective, according to the agreed rules>.

1PF. Nowak, E. Chota, R. Eawoszek, Satysfakcja z zycia a sprawnos¢ fizyczna i zachowania
zdrowotne golniergy komandoséw, ,Lekarz Wojskowy” 2018, No. 3, p. 222.

2 Judgment of the Provincial Administrative Court in Olsztyn of 13 September 2016,
I1ISA/O1740/16, LEX No. 2156484.

3]. Jaroszuk, A. Topolska, L. Popowicz, A. Mitadowski, R. Budny, Charakzerystyka aktywnosci
fizycznej Zotnierzy zawodowych podejmowana w czasie wolnym na prayktadzic wybranych Jednostek

Waojskowych Sit Powietrznych, ,Aktywnosé ruchowa ludzi w kazdym wieku” 2017, No. 2, s. 60.
4The Journal of Laws 2024, item 248, as amended.
5 The Journal of Laws of 2007, No. 226, item 1675, as amended.
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In the Armed Forces, sports are carried out in two forms, distinguished
by the area of activity, the functions performed and the location, i.e. gen-
eral and competitive sports. The first of them is amateur in nature, a form
of recreation and active rest, combined with competition and wide access
to nature. The second is a form of human activity undertaken voluntarily,
through competition, to achieve maximum sports results. It often takes the
form of professional activity of individual people®. Physical education in the
army includes: morning physical warm-up, program classes, exercises and
physical training during training and combat classes, sports classes, fitness
and training classes and physical fitness tests”.

The aim of physical education and sports classes is: 1) maintaining sol-
diers’ physical fitness to perform their duties; 2) developing motor skills and
psychomotor skills and dispositions of soldiers useful in military service, es-
pecially in combat operations; 3) preparing soldiers for operations in con-
ditions requiring increased physical effort; 4) increasing soldiers’ resistance
to stress related to military service; 5) promoting a healthy lifestyle among
soldiers that affects their psychophysical fitness; 6) developing self-education
and self-improvement skills among soldiers in line with current require-
ments and needs; 7) promoting sports competition among soldiers; 8) pre-
paring soldiers to use the training base and training equipment.

The weekly number of hours of physical education depends on the type
of tasks performed by the soldier. In the case of professional soldiers on full-
time duty, physical education and sports classes are carried out for at least
12 hours over a period of 28 days, while in the case of other professional
soldiers it will be at least 4 hours per week. It is worth noting that classes are
carried out as both practical and theoretical classes.

Detailed information on the tasks carried out as part of physical educa-
tion and sports classes and their model programme, organisational forms of
physical education and sports classes and requirements that should be met
by persons conducting classes in the field of physical education and sports
in the office serving the Minister of National Defence and in organisational

6 B. Stankiewicz, R. Bozek, Sprawnos¢ fizyczna Zotnierzy z wojewddztwa Zachodniopomor-
skiego, ,Journal of Education, Health and Sport” 2016, No. 6, p. 186.

7M. Sokotowski, Determinanty edukacyjne w ksztatrowaniu postaw zdrowotnych zotnierzy,
»Zeszyty Naukowe Wielkopolskiej Wyzszej Szkoty Turystyki i Zarzadzania w Poznaniu” 2012,
No. 8, p. 68.
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units subordinate to the Minister of National Defence or supervised by him
is included in ordinance of the Minister of National Defense of December
7, 2023 on physical education and sports activities carried out in the office
serving the Minister of National Defense and in organizational units 8.

An issue raised in the case law of common courts, and strictly related to
the physical fitness of soldiers, was the classification of physical education
classes undertaken by a soldier in his free time as an accident related to the
performance of professional military service.

The District Court in Olsztyn stated that “maintaining physical fitness
at the expense of free time was not one of the activities undertaken in the
interest of military service. Different reasoning would lead to the claim that
any physical activity undertaken by a professional soldier outside of service is
undertaken in the interest of the service. Undertaking physical activity, apart
from achieving goals related to physical fitness, may also be a realization and
form of spending free time, participating in sports competitions, and also
carried out for strictly recreational purposes. Thus, physical activity of a pro-
fessional soldier after hours of service cannot be interpreted as acting in the
interest of the service. It cannot be ignored that as part of the course, sports
activities were planned in which the applicant was obliged to participate™.

In turn, the District Court in £4dZ indicated that “Given that there were
no mandatory physical education classes during the training at the Logistics
Training Centre, it must be assumed that the applicant taking part in this
course was obliged to undertake exercises to improve physical fitness after
the planned classes “in his free time”, in accordance with the principles of
service that he undertook to perform as part of his profession and the scope
of duties directly imposed on him. Recognising the importance of this fact,
the District Court correctly found that the lack of guaranteeing soldiers
mandatory physical fitness classes forced them to organise them on their
own in the interest of the service they were performing”10.

Also the District Court in £6dz: “Firstly, voluntary participation in a foot-
ball game undoubtedly fell exclusively within the sphere of the applicant’s pri-
vate affairs and was his sovereign choice in his interest. The plaintiff was not
obliged to participate in the competition in order to improve his physical fit-

8'The Journal of Laws 2023, item 2796.
?Judgment of the District Court in Olsztyn of 7 June 2017, IV Ua 25/17, LEX No. 2318437.
10 Judgment of the Districy Court in E6dz of 10 April 2014, VII Ua 34/14, LEX No. 2128544.
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ness, in accordance with the principles of service that he undertook to perform
as part of his profession. The competitions in question undoubtedly did not
affect the officer’s suitability for service and were not directly related to the abili-
ty to properly and effectively perform official duties. The fact that the applicant
agreed to participate in the football tournament therefore had no impact on the
nature of the service performed and was not in the public interest or the interest
of the service that he performs for the benefit of society. The complainant could
just as well not confirm his participation without any negative consequences
for the service performed, including without the risk of remaining in service.
Participation in the tournament resulted solely from the applicant’s free will
and desire to take up sports competition. In view of the above, even the fact
that the games were held in the company of other police officers and in order to
represent the Police unit could not influence the assessment that the appellant’s
actions were not undertaken in the interest of the service”11.

A similar position, although based on a different act, was taken by the
Supreme Court in its judgment of 5 March 2014, according to which “An
accident suffered by an employee during a football match organised by the
employer, in which he took part voluntarily, outside the scope of his duties
resulting from the employment contract, does not constitute an accident at
work within the meaning of art. 3 sec. 1 of the Act of 30 October 2002 on
social insurance in respect of accidents at work and occupational diseases”12.

Taking into account the judgments quoted above, it should be considered
that the decisive factor in determining whether an accident during physical ed-
ucation classes will be regarded as an accident related to the service performed
will be determining whether physical education classes were included in the
soldier’s weekly schedule and what was the nature of the exercises performed.

The verification of the physical fitness of professional soldiers is carried out
by an annual physical fitness test. This is the only form of verification of the
physical fitness of a soldier provided for by pragmatics!3. The test is conducted
in a given calendar year, on a regular date falling in the period from April to
June and on an additional date in September for professional soldiers who, for
service or health reasons, did not participate in the test on the regular date.

HJudgment of the District Court in £6dZ of 24 July 2018, VIII Ua 52/18, LEX No. 2550707.

12 Judgment of the Supreme Court of S March 2014, IT UK 354/13, LEX No. 1444406.

13 Judgment of the Provincial Administrative Court in Olsztyn of 13 September 2016, IISA/
0O1740/16, LEX No. 2156484.
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A professional soldier may be exempted from this test in a given calendar
year for service or health reasons. A professional soldier who is pregnant or
breastfeeding is subject to mandatory exemption.

The basis for exempting a professional soldier from the test on the day of
the test or in a given calendar year for health reasons is: 1) a medical certificate
issued in accordance with Article 53, Article 55, paragraph 1, and Article 55a,
paragraph 7 of the Act of 25 June 1999 on cash benefits from social insurance
in the event of illness and maternity, stating incapacity for service on the date
of the test; 2) a certificate from an organizational unit of the public blood ser-
vice stating incapacity for service on the date of the test; 3) a decision of an
authority or an authorized entity based on the provisions on the prevention
and combating of infections and infectious diseases in humans; 4) a certificate
issued by a doctor stating incapacity to take the physical fitness test on the date
of its conduct due to inability to perform physical exercises covered by the test
program; 5) a certificate issued by a doctor stating pregnancy; 6) a statement
by a professional soldier — a woman stating the fact of breastfeeding a child;
7) a note by medical personnel on the test card made on the day of the test;
8) a decision by the Minister of National Defense to cancel the test.

The Minister of National Defence exempted professional soldiers from
the physical fitness test in 2020 and 2021 due to the introduction of cer-
tain restrictions, orders and prohibitions in the territory of the Republic of
Poland related to the occurrence of an epidemic state in connection with
SARS-CoV-2 virus infections.

The basis for justifying the absence of a professional soldier from the test
for service reasons on the day it is conducted is a referral to perform service
duties outside the home military unit for a period of less than thirty days.

A soldier is exempted from the test in a given calendar year in the event of
justified absence on all dates on which the test was conducted.

The reason and period of exemption of a professional soldier from the phys-
ical fitness test is always included in the decision or order by the commander
of the military unit in which the soldier is serving. Of course, the point of the
order concerning exemption cannot include a specific disease entity.

Information containing the decision or order number and the reason for
the absence of a professional soldier is entered by the commander of the mil-
itary unit in which the soldier is serving into the computer system in which
military records are kept, or an equivalent integrated computer system sup-
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porting the implementation of the physical fitness test for professional sol-
diers. This information is the basis for recording the exemption of a profes-
sional soldier from the physical fitness test on the day or year of its conduct.

The physical fitness of a professional soldier is assessed on the basis of
exercises differentiated by gender, age groups, military units and service posi-
tions held, as well as the soldier’s category of physical and mental fitness for
professional military service.

A professional soldier with the category Z of physical and mental fitness
for professional military service takes a test in four disciplines, having the
following to choose from: 1) 3,000 m walk-run or continuous swimming for
12 minutes, with the proviso that in the event of the pool being unavailable
on the date of the test, the professional soldier performs a 3,000 m walk-run;
2) pull-ups on a high bar or bending and straightening the arms in a support,
lying on the front on a gymnastic bench; 3) 10 x 10 m shuttle run or zigzag
“envelope” run; 4) forward bending of the torso for 2 minutes.

A professional soldier with the Z/O category of physical and mental fit-
ness for professional military service takes a test in three competitions in-
dicated below: 1) 3000 m walk-run; 2) 12-minute continuous swimming;
3) pull-ups on a high bar; 4) bending and straightening the arms in a sup-
port, lying on the front on a gymnastic bench; 5) 10 x 10 m shuttle run;
6) zigzag “envelope” run; 7) forward bends of the torso for 2 minutes.

For a professional soldier with the Z/O category of physical and mental
fitness for professional military service, the military medical board indicates
the exercises to be completed from among the competitions at the time of
ruling on his fitness for professional military service, noting this indication
in the relevant medical certificate.

Based on the conducted test, a professional soldier is given a physical fit-
ness assessment expressed on a scale of 5 to 2 (very good, good, satisfacto-
ry and insufhicient). The points for each competition are differentiated by
the soldier’s age and the nature of the tasks performed by him. For example,
a battalion commander has different assessment standards than a legal ofhi-
cer. An insufficient assessment or unjustified failure to take this exam on the
basis of the previous pragmatics resulted in a reduction of the overall assess-
ment from a service assessment to a maximum of a satisfactory assessment.

Detailed conditions and procedure for conducting the physical fitness test
for professional soldiers; the scope of exercises varies depending on gender, age
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groups and military units and service positions held, as well as the category of
physical and mental fitness for professional military service held by the soldier;
the procedure for exemption from the test in a given calendar year and the doc-
uments required in these matters; the method of documenting the inability to
take the test and the method of documenting the grades received by soldiers
are contained in Ordinance of the Minister of National Defense of March 7,
2024 on conducting a physical fitness test for professional soldiersl4.

It is worth noting that the physical fitness test is an internal exam, con-
ducted as part of the service of professional soldiers, and therefore its scope,
course and method of assessment are not subject to the rigors of adminis-
trative procedure. The obvious conclusion is that only in the case of proven
errors and irregularities in conducting the physical fitness test (with external
effect) would it be possible to challenge its results!>.

Conclusions

The state’s duty to society is to ensure its security. The functioning of uni-
formed services, including the Armed Forces, is essential for this purpose. The
basic purpose of the Armed Forces is to ensure the security of the state by pro-
tecting its independence, territorial integrity and the security and inviolability
of borders.16. Only a properly trained soldier, with psychological, physical and
moral qualities, can properly perform the duties incumbent upon him.

Despite the advanced technology introduced into use in the Armed
Forces, it is physical fitness that helps to survive in unfavorable conditions
and perform difficult combat tasks. A soldier with low physical fitness los-
es his usefulness and even poses a threat to other soldiers. A modern army
should have professionals in its ranks — regardless of whether he is a private,
non-commissioned officer or officer. The element checking the level of fit-
ness of professional soldiers is an annual physical fitness test.

The analysis of regulations concerning aspects of the physical fitness of
professional soldiers contained in the Act on the Defence of the Homeland

14'The Journal of Laws, item. 396

15 Judgment of the Provincial Administrative Court in Warsaw of 30 November 2011, II
SA/Wa 1751/11, LEX No. 1133645.

16 M. Domzalski, Neutralnos¢ polityczna sit zbrojnych w wymiarze prawnokonstytucyjnym,
»Wroctawskie Studia Politologiczne” 2023, No. 23, p. 8.
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and in the implementing acts thereto leads to the conclusion that the legis-
lator, by setting high requirements in the scope of physical fitness, aims to
ensure that professional military service will be performed only by soldiers
whose level of training guarantees the appropriate performance of their of-
ficial duties.
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* %k %

Wymég posiadania odpowiedniej sprawnosci fizycznej
przez zolnierzy zawodowych

Streszczenie

Zgodnie z art. 26 Konstytucji RP Sily Zbrojne Rzeczypospolitej Polskiej stuza
ochronie niepodlegtosci paristwa i niepodzielnosci jego terytorium oraz zapewnieniu
bezpieczenistwa i nienaruszalnosci jego granic. Ustawodawca poprzez stworzenie sze-
rokiego katalogu wymagan, ktére musi spelni¢ kandydat na Zotnierza zawodowego
mial na celu wyselekcjonowanie oséb, ktére beda w odpowiedni sposéb petnié stuzbe
w Wojsku Polskim. Zawodowa stuzba wojskowa wymaga zdyscyplinowania, lojalnosci
oraz zdolnosci do poswiecert. Wiaze si¢ to z duza liczba obowiagzkéw spoczywajacych
na zotnierzu. Jednym z elementarnych wymagan stawianych zotnierzowi zawodowe-
mu jest posiadanie przez niego sprawnosci fizycznej na poziomie umozliwiajacym wy-
konywanie przez niego w sposdb nalezyty wykonywanie obowiazkéw na zajmowanym
przez niego stanowisku stuzbowym.
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Celem artykutu jest oméwienie regulacji dotyczacych wymagan w zakresie spraw-
nosci fizycznej stawianych wobec Zotnierza zawodowego. Znaczenie podstawowe
miata metoda formalno-dogmatyczna wzbogacona w niektérych miejscach o metodg
teoretyczno-prawng. Uzycie metody analitycznej formalno-dogmatycznej polegato na
poddaniu szczegélowej analizie krajowych aktéw prawnych dotyczacych sprawnosci
fizycznej zolnierzy zawodowych. Istotnym elementem pracy byta analiza orzeczni-
ctwa. Dokonano analizy orzeczert sadéw powszechnych oraz wojewddzkich sadéw
administracyjnych.

Stowa kluczowe: zawodowa stuzba wojskowa, sprawnos¢ fizyczna, egzamin.



